
















'DRAFTING·

Its application to conveyancing and commercial
documents"

by Stanley Roblnson
Butterworths £42.50

In this book, Stanley Robinson, senior lecturer in
law at the University of Queensland (and a contri­
butor to the last Newsletter), has produced a very
full analysis of the technique of drafting legal
documents, with particular reference to convey­
ancing documents. The work is comprehensive
(428 pages, including appendices, index and
index of words and phrases) and scholarly.

It is divided into two sections: "Principles of
drafting" and "Analysis of deeds". The first section
gives an overview of the characteristics and diffi­
culties of legal drafting, going into detail on
several points (the particular uses of certain
words, for instance). The second section dissects
various conveyancing documents to expose their
structures, variants and vulnerabilities, and goes
on to show how similar principles apply to other
legal documents, particularly commercial ones.

As an academic work it appears to be a tour de
force. My only criticism is more a criticism of my
own expectations or narrow outlook: it is not a
practical book. It is not a book to which I can turn
during my working day to find suggested solutions
to drafting problems. Unfairly. I cannot help
comparing it to Richard Castle's "Conveyancing
Without Computers" or Parker's "Modern Will
Precedents", to which I frequently turn for inspi­
ration or hints to help me solve day-to-day
problems. "Drafting" is so erudite it is daunting, so
comprehensive it is mind-boggling, and so
comprehensive that it seems an insult to expect it
to be a workaday tool.

I accept that this is not a valid criticism: I am
probably just annoyed with myself for spending so
much on a book that will not earn its keep; that is
an example of my philistine outlook. If you want
an academic book that analyses and dissects the
techniques of legal drafting (except litigious
drafting, which would need a book of its own),
then this is it. If, however, you want a precedent
book (in the best meaning of that term), this is not
~!
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The "It"-trap in wills - contd from p.7.

precedent. "My residuary estate I leave to my
daughter Flossie provided she forfeits it if she
ever marries a tall man" is a condition subse­
quent. But most such clauses are not quite so
easy to categorise.

The reason for the greater strictness applied to
conditions subsequent is that, in the words of
Evershed MR, the courts "are inclined against the
divesting of gifts or estates already vested": Re
Alien [1953] Ch 810. The point is that a condition
SUbsequent takes away something already given
whereas a condition precedent withholds it and is
therefore seen as a less serious inroad into the
beneficiary'S rights.

The way out of this tangle is to cut the Gordian
knot. Don't use provisos or conditions of any kind
in a will or trust deed if you can possibly help it.
Avoid the word "if" whenever you can.

"Easier said than done," may be your retort. But
there is a simple solution. Conditions subsequent
have a near relation which is accorded a very
different reception by the courts: a determinable
interest. Yet there is no real distinction between a
condition subsequent and a determinable interest.
"I leave my residuary estate to my daughter
Flossie until she marries a tall man" will have the
same effect as the condition subsequent set out
above but, as a temporary gift rather than an
absolute one, is much more likely to be upheld as
drawn.

Whenever you are tempted to introduce "if",
"unless", "provided that" or "on condition that" into
a will or trust deed, try to substitute "when" or
"until".

(My apologies to Michael Arnheim for breaking up
this article - ed.)

LETTER FROM A CLIENT
TO A CLARITY MEMBER

Thank you for your letter of the 6th February
enclosing my will for signature... Many thanks for
a clear and concise document...

I feel I have been brought right into the eighties ­
not a "heretofore" or "aforementioned" in sight!



WELCOME TO NEW MEMBERS

Professor John Adams, Queen Mary College
Hugh Brayne, solicitor and lecturer, Newcastle
Henry Brown, solicitor, London N10
Adrian Carter, solicitor, Cooper Carter &

Odhams, Eastbourne
Eleanor Christian, solicitor, Dawson &Co, WC2
J.P. Cuerden, solicitor, Nantwich
J.D. Dale, solicitor, Congleton
Tony Ford, solicitor, Guildford
Maura Naughton de France, English teacher,

Paris
Robin Fry, solicitor, Stephens Innocent, EC4
Grahame 'Gordon, solicitor and lecturer, Lowe &

Gordon Ltd, London
Christopher Hall, solicitor, Sewell Rawlins &

Logie, Cirencester
J.A. McCarthy, solicitor, Woking
A.J.B. Monds, solicitor, Clarke Willmot & Clarke,

Yeovil
John Norton, solicitor, Braund & Frederick,

Maidstone
Robert Owen, solicitor, Oswald Hickson Collier &

Co, WC2
Mrs C. Saville, legal executive, Stow Bedon,

Norfolk
David Simpkins LIB, Ace" H01dings Lld
Mark Slattery, student, S.;' ,1 Coldfield
Amanda Taylor, trainee solr, F.H. Bright & Sons,

Witham
Eric Taylor, solicitor, Temperley Taylor,

Manchester
D.C. Thorp, articled clerk, Chester
lan Torrance, solicitor, Bernard Oberman, WC2
R.K. Walker, solicitor. Biddle & Co. EC2
Blaine Ward, articled clerk. Sunderland
Melanie Whiteway. Beckenham

There was a moderate response to the circular
pleading for overdue subscriptions and the
membership list has now crept back up to 276.

THE LAW SOCIETY

Liaison

The Law Society's Business Improvement
Committe has invited a CLARITY representative
to their next meeting. scheduled for 24th May.

Annual conference

The BIC suggested that CLARITY help with a
presentation on "solicitors' communication skills"
at the conference. Unfortunately, the organisers
were not interested. at least for this year.

We could hire space for a stand but the fee would
approach £1,000. We would then have to meet
the cost of publicity material and (unless volun­
teers were prepared to go to the conference at
their own expense) fares and accommodation.

It would do us no harm to be represented but the
cost does seem too high.

MEMBERSHIP RECORDS

Justin Nelson is taking over the membership list
and the finances from 1st April. Subscriptions and
notices of change of address should go to him at
the address below.

Unfortunately. we will
not be joining the Document Exchange, since the
minimum charge makes it uneconomic.

COMMITTEE

Ken Bulgin (Chairman)
87 Hayes Road, Bromley. Kent BR2 9AE

Justin Nelson (Treasurer, Kent local group, book reviews, membership list)
12 Rogersmead, Tenterden, Kent TN30 6LF

Chris Elgey (Liaison with College of Law)
24 Oakwood Road, St Johns, Waking GU21 1UU

Michael Arnheim (Trent seminar)
7 Kings Bench Walk. Temple, London EC4

Mark Adler (Newsletter, liaison with The Law Society)
35 Bridge Road. East Molesey, Surrey KT8 9ER
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01 7407070
Fax: 01 7492474

058062251
Fax: 058064256

0483576711
Fax: 0483 574194

015830404
Fax: 01 583 0950

019790085
Fax: 019 410 152


