
















lativc drafting held by the Commission in March
1988. Several eminent lawyers spoke in favour of
plain English.

The deputy prime minister, who is also the
Minister of Justice, declared: "I support the plain
English approach to legal drafting. But I am doing
more than that. I am actively pursuing the
government's pledges in that area.... I urge legis­
lative draftsmen and women, lawyers, and
drafters of all other sorts of documents which
affect people's rights and obligations, to make
plain and simple communication their aim. I also
urge you all to expect it from each other." He
endorsed the Public Trust's production of plain
English wills (and powers of attorney?), and
reported:

Labour Party policy has for several years
been "to simplify laws to make them as
readily understandable as possible and to
reduce the total number of statutes and
regulations."

The Law Reform Commission of Victoria has
published four "excellent" volumes on plain
English: its 1987 report, a legislative drafting
manual, a plain English rewrite of the
Victoria Takeovers Code and a book of
standard forms. They are "not large and ...
attractively packaged. They are easy to read."

Some interesting statistics were given by Professor
David Kelly, who chairs the Victorian Law Reform
Commission:

"Some indication is to be found in a 1984
report by Coopers &: Lybrand of the extent of
the administrative and compliance costs
associated with poor drafting on the effec­
tiveness of forms used by the UK Department
of Health and Social Security.... One form
alone, with an estimated annual use in excess
of four million copies, accounted for errors
costing more than £1m to remedy. The cost of
remedial action for errors in all fourteen
forms (in the study) was more than £11m....
Most of these errors could be eradicated by
better design and clearer language."

Professor Kelly also spoke about the Takeovers
Code:

"We attempted to demonstrate the
difference between plain English...and the
drafting style which prevails in Australia
by rewri ting the Takeovers Code, one of
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our most complex pieces of legislation, in
plain English. Our aim was not to make it
intelligible to the average citizen. That
would be impossible. The average citizen
has insufficient grasp of the commercial
context. Our aim was simply to make it
as intelligible as possible to those who
were familiar with the relevant context.
Lawyers, regulators and others in the
takeovers industry have responded enthu­
siastically to our redraft. It is less that
60% the length of the original and vastly
more clear. In the course of our work, we
identified a number of recurrent defects
which contribute to the confusion of the
original."

He also mentioned the proposed establishment
of a legal drafting institute at Monash
University. An earlier institute, established in
1974 for the prospective drafters of Australia and
other commonwealth countries, had failed for
want of interest. But "there is (now) considerable
support for the proposal around Australia. There
is also a market in the Pacific and in South East
Asia."

Walter Des, Chief Parliamentary Counsel, said:

Parliamentary Counsel have mixed feelings
about plain English. On the one hand we
welcome it and we think that the plain
English advocates are people who are really
coming along very late in the piece. Last
century Lord Thring, who was looked upon
as the father of the English style of legislative
drafting, said in his text that the word best
adapted to express a thought in ordinary
composition will generally be found to be
the best that can be used in an Act of
Parliament....

Our view is that Parliamentary Counsel have
actually led the way in style of the law. They
have a structure and approach to it which I
think is far superior to the conveyancing
styles that are used in the rest of the legal
profession....

I am struck by what I have heard of
Australia, that there seems to have been a
degree of antagonism between Parlia­
mentary Counsel and the plain English
advocates. I think what we need in New
Zealand is co-operation between those who
advocate plain English and Parliamentary
counsel.



WELCOME TO NEW MEMBERS

Christine Bolam, solicitor, Greenwich
Simon Carter, solicitor, Chester
Paul Oark, soli<;itor, D.J. Freeman, London
Susan Hall, solicitor, D.J.Freeman, London
AndrcwMcFarlane, solicitor, Bath, member of

Law Society Business Improvement Com'tee
David Pester, trainee solicitor, Bristol
J. Haldane Tait, solicitor, Edinburgh
Hilary Tarran, solicitor, Nottingham
David ThoIT'las, solicitor, Liverpool, member of

Law Society Business ImprovementCom'tee
Jonathan Weeks, solicitor, Lucas Industries
Roger Wilkinson, legal executive, Blackbum

RENEWALS

Late 1988 subscriptions have still been aniving
and on 15th June we had 291 members.

We owe thanks to several members for
donations above the normal subscription.

A PLEA

Please do send the 1989 subscriptions on
the enclosed form before you forgeL A
good deal of time and money was spent­
sending reminders last year and even then
we lost about 150 members.

The Law Society: continued from front page

to time - probably once a year - and will be in
regular contact with the committee meanwhile.
(From September, we will be dealing instead with
the more senior Remuneration and Practice Devel­
opment Committee of The Law Society's Council.)

From a letter from a company in response to a
complaint by a member of the public:

...The chemical structure of the super absorbers
are based on polyacrylates. They owe their absor­
bcncyto carboxylic groups located in the spine of
the polymer. When an aqueous medium comes
into contact with the polymer, these groups
solvate rapidly and develop mutually repulsive
negative charges. This causes the polymer to
uncoit and absorb the medium to many times its
weight. Cross-linking prevents solution of the
polymer. The aqueous medium quickly becomes
orientated on the polymer's surface by virtue of
hydrogen bonding and the result is a gel...

I hope this explanation has dispelled any concerns
you may have had...

From the Winchester Probate Registry:

In cases when the death occurred on or after 4th
April 1988 it will no longer be necessary to
describe the applicant's relationship to the
deceased as either "lawful"or "natural". There are
however two exceptions to this rule, which are
tha t the spouse of the deceased should still be
described as either the "lawful widow and relict"
or "lawful husband" and adopted kin should still
be described as '1awful adopted son" etc.

From s.36(1) of the Finance Act 1951:

A body corporate shall not be deemed for the
purpose olthis section to cease to be a resident in
the United Kingdom by reason only that it ceases
to exist.

( NEXT ISSUE: late September 1989 J
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