


BOOK REVIEWS
by Justin Nelson

PRECEDENTS FOR THE CONVEYANCER
General editor: E.H. Scammell

Second general editor: ].E.Adams
Sweet & Maxwell: £160 (+ updating service)

This two-volume, looseleaf collection of
precedents deals with a wide range of
non-contentious work: business structures and
transactions, charities, executors, leases and
licences, mortgages, trusts, sale of land, wills.

It is not a CLARITY-friendly work. In his 1970
preface, Professor Scammell admitted "to being
unimpressed with some recent attempts to
simplify the language of legal documents". He felt
that "it should be left to the lawyer, not the form,
to explain the working of the form and how it

.gives effect to his client's intentions".

.Professor Adams took a contrary view in his 1977
preface, but made it clear that the work would not
be used to encourage the simplification of legal
language. This attitude is evidenced in the
precedents; on the whole, they are not simple,
they do not use modern language and they are
"dense" in layout.

This is perhaps partly because the precedents are
not intended for general and frequent use; they
were originally a collection of forms "of some
special or unusual interest", later aiming to
become "a comprehensive set of forms and
precedents covering the whole range of vendor
and purchaser ... and commercial activity".
Although the scope of the precedents is wide,
they are not comprehensive; they are still a
collection of "special or unusual" forms.

On occasions, the 'right' precedent (ie: the most
useful one) will be in this work. On many more
occasions, the collection will be of little use.
Although not stated explicitly, this must be
deliberate, so the claim to comprehensiveness is a
little odd.

This publication can supplement other, more
comprehensive, ones, but it must only be worth
buying as such a supplement: a last resort, rather
than a first port of call. With John Adams (the
consultant editor of Parker's Modern
Conveyancing Precedents) as editor of this
collection, it is disappointing that no real attempt
is made to simplify the language and improve the
layout. I hope that, as the forms are progressively
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revised, this will be corrected, so that I can
recommend it more enthusiastically.

BRIGHOUSE'S PRECEDENTS OF WILLS AND
LIFE TRANSFERS
E.F. and A. George

Sweet & Maxwell: £22

Despite the title, this is not simply a collection of
precedents; the 27 pages of introduction contain
many useful pointers to tax saving and several
warnings of potential traps.

The precedents could be improved from the
CLARITY point of view. They contai.n too many
unnecessary words ("hereby", for instance) and
too many archaisms ("heretofore", "thereon"); they
also fail the "shall" test - using "shall" when "will"
or "must" would be better.

Sample clauses I use to h:st the clarity of Will
precedents are:

1 - appointment of a firm of solicitors as
executors.

2 - trust for sale of residue.

3 - professional charging clause.

4 - attestation clause.

My views Oil those clauses in this work are:

1 - No such clause is included (though the
appointment of a bank is).

2 - One sentence of 10 lines (8 if references to
entailed interests and powers of appoint­
ment are omittL'<.i). Though straightforward
for a lawyer, this is unnecessarily long and
suffers from the "liverpool policeman
syndrome".

3 - Two versions are given: a long form
which is capable of substantial improve­
ment, and a short version which (if two
unnecessary words are removed) is as dear
as one can expect from someone not fixated



on plain English.

4 - The short form ("signed by the testator in
our presence and then by us in his") is
perfect; the long form is the "hereunto
subscribed" version that is a favourite of
non-CLARITY lawyers.

The other precedents follow similar lines, so I would
award the book half marks. It is worth having for the
introduction and the basic forms of the precedents,
but the precedents themselves would benefit from
substantial redrafting, mainly to delete superfluous
words and break up over-long clauses.

LIVING TOGETHER PRECEDENTS
Jill Bowler, Jacqui }ackson and Eileen

Longbridge: 61pp
Waterlow Publishers: £49.50

This small book is designed to fill a very specific
niche: it caters for couples who are living together
but are unmarried - an area where trust deeds,
enforceable agreements and Wills are vital, but
often overlooked.

There are four sections:

1 - Living together agreements (one where
beneficial ownership of the home is shared,
one where one party retains all beneficial
ownership, and one where the home is rented);

2 - Deeds of trust (one for jointly owned, and
one for solely owned, property);

3 - Wills clauses (a very limited range);

4 - Checklists and questionnaires.

In its narrow field, the book can achieve
perfection as a precedent book: it illustrates the
main options available and gives specimen
clauses and frameworks, but does not pretend to
have a document ready-made for each occasion. It
therefore leaves it to the draftsman to tailor each
document to individual cases, requiring him to
think, rather than encouraging him to use,
unaltered, a nearly-right precedent.

The wording of individual clauses is not
CLARITY perfect, but the documents as a whole
are so clear, and the notes so informative, that it is
easy to make the minor adjustments of wording
needed to produce an excellently lucid document.
This book is so useful, and so easy to use, that I
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can thoroughly recommend it.

SPECIMEN LETTERS FOR SOLICITORS
Robert Blackford
Longmans: £25.75

The declared purpose of this book is "to provide
sample letters to enable fee earners to write
adequately, and without undue burden." I'~ not
entirely sure exactly what market they are aimed
at. Are they designed to enable inexperienced
staff to write letters? If so, there is the obvious
danger of inspiring over-confidence. Are they
designed as a checklist for those who only
occasionally venture into certain fields? Again the
danger is that using the letters will create a false
sense of security. Are the letters intended to show
how particular legal concepts or procedures
(tenancies in common, or the risks involved in not
accepting a payment into .:ourt, for instance) can
be explained? If so, they fail (see below), and there
would be no need to include the many short,
obvious letters.

All these criticisms can be illustrated by a couple
of examples from the chapter on conveyancing:

The paragraph in a letter to a purchaser
client recommending a survey does not
really explain WHY, nor does it explain the
deficiencies of a mortgagee's valuer's report.

The comparison of a joint tenancy with a
tenancy in common 'vas far too simplistic; it
gave the impression that, for a married
couple, a joint tl'nancy IS "usual", without
explaining how a tenancy in common might
be better and!or mor(: appropriate.

No attempt is made to explain the difference
between paying a deposit to the vendor's
solicitors as stakeholciers and paying it to
them as agents for the vendor.

The wording is more convoluted and flowery
than necessary ("We should be grateful if you
would..." instead of "Please..."); the specimens also
make occasional use of archaisms (thereof;
thereon; etc); but more noticeable is the somewhat
stilted general tone.

Many letters hardly require specimens: that to a
county court to enter judgment in default, for
instance.

Compared to the conveyancing letters, those
relating to the various forms of litigation appear

"".__,'h~



to be far more useful - though this may just reflect
my relative inexperience with litigation (perhaps I
am faIling into one of the traps mentioned above).

Judged largely on the basis of the conveyancing,
landlord & tenant, matrimonial and wills &
probate letters, the specimens are unnecessary (in
simple cases), insufficient (where complex
concepts need explanation) or dangerous (if they
give a false sense of expertise to the
inexperienced). Nor is their wording a good
example of clarity or precision.

In summary, I cannot recommend these letters to
anyone. Better by far to know the relevant subject
thoroughly and to draft a letter from scratch than
to rely on these.

Perhaps CLARITY should produce some
specimens to show how lawyers' letters can be
clear, accurate and comprehensive.

DRAFTING RESIDENTIAL LEASES
Charles Bennett
Longman: £38.50

This book claims to be~ complete guide to the
drafting of residential leases.

It covers drafting as such (style, definitions, etd,
the point of having or granting a lease, types of
tenancy, the various parts and clauses of the lease
and their effect, deposits and premiums, sureties,
dealings with the reversion, and special cases
(company, holiday and student lets,
owner-occupier grants, etc).

It includes 17 precedents: some are complete
leases, others particular clauses, all written quite
clearly (although not in a style that would satisfy
the more radical members of CLARITY).

I warmed to the author from the outset. Chapter 1
(on drafting) starts:

All leases ... should be drafted so as to be
comprehensible not only to lawyers, but also
to the individuals who will be affected by
them, ie the "lay" landlord and tenant.. .. The
draftsman ... should adopt a style and layout
and use words which the layman can readily
understand."

I am pleased to be able to say that the author has
following his own advice.

Although .the claim of the jacket blurb is
somewhat extreme, this is certainly a useful book
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to have if you draft residential leases or tenancy
agreements; its particular merit (in my view) is
that it does cover both fields. I feel it is worth its
price: I have bought the copy J had on approval,
anwyay.

ON WRITING WELL
William Zinsser

Harper &: Row, New York, 1976

Designed mainly for writers of books and
newspaper articles (though also dealing with
some business writing), this book could be
described as the American version of Cower's
"Plain Words". It is divided into three sections:
basic principles, particular uses and general
approaches to writing. The first part is far too
short to deal comprehensively with the subject,
and is therefore no competitor to Cower. The
second and third parts are interesting, but of little
direct relevance to CLARITY members.

A book that is worth borrowing, but not (in my
view) worth buying.

CRONER'S MODERN BUSINESS
CONTRACTS

Croner Publications Lld
£62.30 + annua! service fee

This work is aimed at the businessman, not his
lawyer. It gives a limited range of precedent
contracts, covering:

• purchase, sale, hire, lease, etc of goods
• supply of services (including agency,

employment and partnership)
• financial services
• intellectual property
• building contracts
• carriage of goods

The precedents are supported by necessarily
condensed introductions, explaining some of the
relevant law, and commenting on parts of the
precedents. The introductions are, on the whole,
admirably clear and easy to read. This cannot be
said for the precedents themselves, which use
legal jargon and lawyers' sentence structures
more than necessary.

As a guide for the businessman when considering
his lawyers draft contracts or a possible dispute
with another party, this book is very worthwhile;
as a lawyer's drafting tool it is of limited use.



( THE ROSSCASTLE LETTING CONDITIONS)

Two CLARITY members, Richard Castle and
Murray Ross, have produced a set of standard
letting conditions for business premises in the
hope of streamlining the grant of commercial
leases.

They rejected the idea of standard leases on the
grounds that they have been proposed a number
of times and have never caught on. Nor do they
like the artificial abbreviation of documents by the
use of key words defined by statute, for two
reasons: subsequent reform takes parliamentary
time and a knowledge of law is needed to
understand the lease.

Instead, they have borrowed from conveyancing
the idea of standard conditions, incorporated by
reference and bound into a short form of lease (in
which they are modified to the users'
requirements). A specimen lease is provided.

Both authors are experienced plain English
draftsmen and the conditions are promoted as
written "in modem English ... free from 'legalese'''.

It is true that a Rosscastle lease would be a
considerable improvement on the linguistic
dinosaurs which, despite regular criticism, remain
the norm. Sentences are shorter and jargon is
reduced; the specimen and conditions are much
easier to read.

However, the result is rather disappointing; the
conditions are still badly over-written. A 59-page
traditional lease picked at random from my files
had about 200 words on a typical page. The six
closely printed pages of standard conditions
contain about 12,000 words (as estimated by a
sample) and the specimen lease nearly 1,000 more.
Rosscastle in longer. And there is still no
punctuation!

The first two sections of the conditions are
headed respectively "Definitions" and
"Interpretation" but there is no real distinction
between them. All are definitions, although most
of the "interpretations" are expressed as
"including" rather than "having" the given
meanings. This example of over-writing comes
from the second section:

"Conducting media" includes all drains
channels sewers flues conduits ducts pipes
wires cables watercourses gutters culverts
soakaways and other similar transmission
media and installations and all fixings
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louvres cowls covers and other ancillary
apparatus.

This is not markedly different from what we are
used to, and could have been much reduced. Why
use a name as clumsy as "conducting media"?
"Conduits" are defined in my Webster as "a
natural or artificial channel through which
something (as a fluid) is conveyed; a pipe, tube or
tile for protecting electric wires or cables". If that
word was used instead of "conducting media" it
would be easier on the ear and the definition
could be radically cut, and perhaps omitted
altogether.

Drains, channels, sewers, flues, ducts, pipes,
cables, watercourses, gutters, culverts and
soakaways are all covered by the normal meaning
of conduit. And what are the "other similar
transmission media and installations" not listed? J
am a bit dubious about "covers"; would they
include the roof and ceilings, or would that
absurdity be avoided by the eiusdem generis
rule? An electric wire is arguably a conduit, since
electricity flows through it.

For all this criticism, Rosscastle is a large step
forward. The language is h<>tter than we are used
to, although not much; more important, if the
Conditions become standard, we will not need to
read more than the few hundred words of the
lease, and will avoid weeks of expensive
negotiation about the terms. This makes life
easier for the solicitor, but will it be of advantage
to the clients? The Conditions are written for
landlords and will help to institutionalise the
unreasonably anti-tenant terms which are now so
regularly imposed. It will be harder for the
tenant's solicitor to argue with printed standard
forms. Moreover, The Law Society's guidelines
provide for a fee calculated on term and rent in
such a way that in many cases only a small
proportion is attributable to the time spent by the
solicitor. How much of the benefit of time-saving
will be passed on?

r hope these defects, imposed by commercial
pressures, can be cured in a later edition.
Meanwhile, I will stick to my own standard lease
when acting for landlords.

"'n an unusual move, he \\ ill stay at his post."

From BBC TV Nine O'Clock News, 14/3/90



COMPUTER REVIEW
by Mark Adler

MacPROOF
395 Swiss francs from

Lexpertise Linguistic Software, Chateau de
Vaumarcus, CH-2028, Vaumarcus, Switzerland

This text editing program runs on the Macintosh
and is, as would be expected, much clearer and
easier to use than the PC-:based Stylewriter
[reviewed in our/une 1989 'issue, and see below],
(MacProof does have a sister program, PC Proof,
for the other machines, but I have not tested that.)
In particular, MacProof allows on-screen editing,
not yet av"il~ble from Stylewriter. Apart from
that, it is disappointing.

The manual has some advice on style but does not
provide the self-contained and quite impressive

. guidance of its rival. Moreover, the style of the
manual is itself so poor that the whole enterprise
loses credibility. For instance, the correct use of
parentheses is illustrated with this example:
"Cynthia (she is the woman at the window) comes
from a wealthy background."

I ran each program through two texts: one was an
appalling 155-word sentence from a statute, the
other an example of Lord Denning at his best.

MacProof rashly and unjustly accused the learned
judge of misspelling the name of a case on which
he sat, and that of one of the other judges who
heard it. The name of the then Master of the Rolls
was unchallenged but his title was downgraded
to "MR.", with a single full stop. It missed a
genuine spelling mistake, planted as a test and
pointlessly replaced "a - b" with "a--b"

"Landlord" was flagged as offensive, with the
recommendation that "owner" or "manager" be
used instead. This so surprised me that I was
lured into a scatological expedition to see what
other words the software forbade. I couldn't fault
it on racial epithets, but it considers both
"knickers" and "bum" acceptable.

More seriously, MacProof, whilst looking for
passives that might be replaced, stopped at every
use of the verb "to be", in any form. Stylewriter
highlights passives without this irritating
diversion.

Nor did MacProof bring home to the user as
clearly as Stylewriter just how awful was the
constructio'n of the other example I tested. Tt
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made very few criticisms, other than regular
complaints about the use of the verb to be, which
in most cases had been correct.

STYLEWRITER

This computer program for improving the style of
documents was favourably reviewed in issue 13.

The suppliers, Editor Software Pty Ltd of Oxford,
will shortly be publishing Version 2,
i~lcorporating:

• On-screen editing;

• Improved file handling for WordPerfect
and Multimate;

• A more sophisticated word-count for
checking sentence length;

• Improved editing advice;

• A new over-ride facility;

• An improved file directory.

Version 2 will be supplied for an additional £10 to
anyone buying Stylewriter this year.

Meanwhile, a 20-minute demonstration disc has
been produced for those who want to look at the
program before they buy it.

Editor Software's telephone number is:

0453548409

Thanks to Miss R. Rungsang, TiIleke &:
Gibbons, Bangkok, for sending a press
cutting from a Washington newspaper:

"In the world uncovered by Professor
William Lutz, workers are not 'laid off'.
Fired employees arc 'dehired', 'non-retained'
or 'released'."

In his book "Doublcspcak", Lutz says: Words
need not be convoluted to be doublespeak.
"Helps fight the symptoms of dandruff"
doesn't tell us how much it helps, or
whether the fight is sllccessful; nor does it
cure the dandruff.



PRECEDENT LIBRARY

Change of policy: The committee decided at its recent meeting to vet the precedents, the new ones as they
come in and old ones as soon as can be arranged. Each precedent will be considered by two people,
neither of whom would be the original author. They will then resubmit it to the author for approval of
any changes. The finally agreed form will be held anonymously. This will not affect the disclaimer below:
documents will be "offered", not recommended. We have not yet had time to put this into effect but hope
to make substantial progress in the coming quarter.

Conveyancing Protocol: We have withdrawn some items which are no longer needed.

The speciment notice of assignment was amongst the papers without a name. Apologies to the author
for his or her enforced anonymity.

Disclaimer: The precedents are volunteered by members and by CLARITY, which is uninsured; neither
receives payment. Messrs EIliotts keep and distribute the precedents at a loss as a favour to us. The
documents are offered as examples of the plain English drafting style and it is for those using them to satisfy
themselves that they fill the requirements of their clients. No liability can be accepted for any defects.

Copies can be obtained, by members only, by sending s.a.e. and payment in favour of her firm to
Katharine MelIor at Centurion House, Deansgate, Manchester M3 3WT (OX 14346 Manchester 1).

Further contributions would be welcome.

The current list is:

\
\ ./

Agency agreement
Commercial lease
Commercial lease
Computer software licence
Contracts for sale of house

Registered
Unregistered

Contracts for sale of business
Registered land
Unregistered land

Divorce petition
Enquiries before contract

General
Additional:

Residential land
Business goodwill
Commercial land
Existing leasehold
Farmland
Land subject to a tenancy
Licensed premises
New residential lease
New business lease
Sale under enduring power of attorney

Instructions to counsel to settle pleading
LandRegistry transfer
Letter to client explaining legal aid offer
Letter to opposition asking for interim payment
Notice of assignment
Partnership deed
Personal reps' advert under s.27 TA 1925
Personal reps' advert under s.27 TA 1925
Residential flat lease
Req\lisitions on title
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Katharine MelIor
Justin Nelson
Mark Adler
Justin Nelson
Justin Nelson

Mark AdIcr
Justin Nelson

Civil Team, G'ford College of Law
Mark Adler
Civil Team, G'ford College of Law
Civil Team, G'ford Col1l'ge of Law
See headnote
Brian Bowcock
Alan Macpherson
Mark Adler
Justin Nelson

£1.35
£1.80

.60

.60

.30

.30

.60

.60

.15

.75

.15

.45

.15

.30

.15

.45

.30

.30

.15

.15

.15

.15

.30

.15

.15

.90

.15

.15
£1.35

.30



The simplification of deeds
CLARITY'S ACCOUNTS

CLARITY's financial position on 22.3.90 was:

Blf 1.4.89

Income
79 new members
207 renewals
Donations
Bank interest
Seminar income

Expenses
Newsletter (4 issues)
Annual meeting (net)
Administration

£1,239.92

£578.05
£1,635.00

£55.00
£114.30
£213.55 £2,595.90

£3,835.82

£1,391.88
£154.37
£21.33 £1,567.58

£2,268.24

I wrote in the last issue (CLARITY 15 [Dec 1989]
p.15) , discussing the Law of Property
(Miscellaneous Provisions) Act 1989, that "Current
Law" was wrong in saying that a deed
transferring land may be "delivered " when the
seller gives it to his solicitor to hold ready for
completion.

Chris Elgey, who saw a proof of the note, thought
that there was authority in "Emmet on Title" in
support of "Current Law", but did not have the
time to look into it before we went to press. She
promised to do so for this issue, and refers to
paragraphs 18.005-18.008, where there is a long
a'r,j technical discussion of a rather abstruse point
of law. The answer seems to appear in the third
paragraph of 18.005:

If a deed is sealed subject to the carrying out of instructions which can be revoked b)' the grantor it is not thereby
delivered as an escrow. As there is an overriding power in the grantor to recall it, there is no delivery of it whatever.

This reflects the normal conveyancing position, in which the solicitor's instructions to complete can be
revoked by the client at any time, up to the last moment.

This is a drafting journal, not a conveyancing one, so the discussion is now doS<..xi. My apologies for straying into
these quicksands, and thanks to Chris Elgey fOT pointing out the problems.

Mark Adler

REFERRALS REGISTER

This list is open to any member willing to accept referrals of clients from other members.
It was restricted only to solicitors but others have now asked to be included. All are solicitors unless indicated.

Please write to the Newsletter if you would like to be included.

Solicitor

Richard Ablitt
Keith Howell-Jones
James Kessler, barrister
Katharine Melior
Mr A.J.B.Monds
Darryl Myers
David Pedley

Adrian Pellman
John Price FCA
Edmund Probert
Nicola Solomon
Ian Torrance
Messrs Wright & Bull

Croydon
Kingston

London WC2
Manchester

Yeovil
Grand Cayman

Keighley

Thames Valley
Cirencester

Exeter
London EC4

London
Milton Keynes

Telephone

01-6810139
01-5495186
01-2422744

061-8349933
093523407

809 9490699
053532700

0734883793
0285 851888
0392411221
01-3530701
01-2426154
0525290620
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General civil but not debt collection
Co/commerciill, comm'llit, debt collection
Tax, trusts and wills
Company/commercial
Company/commercial
Company/commerciat/trusts/trade marks
General but especially conservation, public
enquiries and private prosecutions
Matrimonial and unusual litigation
VAT
Commercial
General litigation, copyright, media work
General, but unusual litigation in particular
General litigation, but especially medical and
nursing; conveyancing.



A LOGO FOR CLARITY

Several members have sent in ideas, which are shown below.

The magnifying glass, from the the Forms Unit of the Inland

--- --- -- - .,. --- ..-

Revenue, is favourite amongst the committee. This was so

similar to an earlier design from Tony Bannister that we

have only reproduced one of them. (Mr Bannister's had

the word "Lex" instead of "CLARITY", with the "E" under

the glass and the other letters outside it.)

Also from the Forms Unit comes the "window cleaner".

This is a nice idea, and looks cheerful, though it is more a

cartoon than a logo.

•

Finally, from

Harry Eaglesoup, is the figure of Justice. (The

inappropriate blurring of our name is a

technical problem which would be cured if

this symbol were cilOsen. And it may be

better without the eibbon round the paper.)

We would like to adopt one of these as CLARITY logo. Would anyone with an opinion please contact the

Newsletter by the end of April?
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WELCOME TO NEW MEMBERS

Peter Bright, solicitor, Geoffrey Stevens & Co, Plymouth
Margaret Caira, legal executive, Huttons, Wallington, Surrey

Edward Coningsby, solicitor, Croydon
Robert Coram, solicitor, Newton Abbott, Devon

Pauline Dixon, civil servant (on behalf of the Cabinet Office), London SW}
Sue Eccleston (on behalf of the Professional Standards & Development Directorate of The Law Society)

Jennifer Israel, solicitor, London N20; member of the Council of The Law Society
Paul Marsh, solicitor, Bells, Kingston, Surrey; member of the Council of The Law Society

Duke Maskell, retired English lecturer, Corbridge, Northumberland
lan McLeod, solicitor/lecturer, Leicester

Darryl Myers, solicitor, Myers & Alberga, Grand Cayman
Lance Parker, solicitor, Charles Lucas & Marshall, Newbury

Gillian Parry, solicitor, Edgbaston, Birmingham
Maggie Rae, solicitor, Hodge lones & AlIen, London NWI

Karen Richardson (Chairwoman, Association of Women Solicitors), Travers Smith Braithwaite, London ECI
John Upton, solicitor, Warren Upton & Garside, Market Drayton

David Ward, President of The Law Society
Juprin Wong-Adamal, senior state counsel, Sabah, Malaysiil

BEST WISHES
to

Francis Bennion, former parliamentary counsel, on his return to practice at the Oxford bar
Chris EIgey, on her promotion to Principal Lecturer at the Col1ege of Law
Dr Stanley Robinson of the University of Queensland, on his retirement

John Walton, on his election to the chair of the W. Midlands & Mid-Wales Branch of The Law Society's
Loca I Government Group

DATA PROTECTION ACT 1984

Details supplied by members are kept on a word
processor. They may be supplied to other members or
interested non-members (although not for the purpose
of mailing lists).

Please contact Justin Nelson if you object.

MEMBERSHIP LIST

The cost of distributing the membership list free to
everyone is too high but copies can be obtained from
Justin Nelson for 5 first class stamps and a stamped

addressed envelope.

Please allow 28 days for delivery.
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ADVERTISING SPACE

Until now we have offered
free publici ty to all as a
service to members.

However, as the Newsletter
has grown and the number
of commercial activities
mentioned has increased,
this is no longer practicable.

At the committee meeting on
31st March we will consider
fixing a charge for future
issues.

Ple~se contact the Newsletter
for the rates.


