








“PLAIN WORDS FOR CONSUMERS"
“PLAIN ENGLISH FOR LAWYERS"

These are the titles of a report and guidelines
published this month by the National Consumer
Council and largely written by Richard Thomas,
the NCC's Legal Officer and a member of
CLARITY.

“Plain Words for Consumers” proposes a plain
language law which would require standard-form
consumer contracts to be written in clear, com—
prehensible language, using words with common
and everyday meanings. The law proposed in the
report is based on  successful United States
legislation. It is claimed to be moderate, setting
no more than general standards of CLARITY for
the language and layout of consumer contracts.
The NCC believes that their proposals could have a
dramatic effect on the ability of people to under—
stand the documents which, everyday, they are
asked to sign. Special reference is made to
tenancies, insurance policies, rental agreements and
credit deals. ’

In arguing the case for a plain language law in this
country, the report even incorporates a draft Plain
Language Bill. This provides that contracts covered
by the law should:—

(a) be written in clear and readily understandable
language using words with common and
everyday meanings;

(b) be arranged in a logical order;

(c) be suitably divided into paragraphs with
headings;

(d) be clearly laid out; and

(e) be easily legible.

Moderate sanctions are proposed. These would not
be in the form of a criminal penalty or even to
render offending contracts void, unenforceable or
voidable. What is suggested is that compensation
should be paid to a consumer who could show
actual loss and, as back-up, an extension of the
existing powers of the Director General of Fair
Trading to deal directly with businesses that ignore

the new laws.

It is good to see that the final section of the report
argues that a lawyer's training should include the
principles and techniques of writing skills. A
number of practical suggestions are directed to the
relevant bodies. These are some of the recommen-

dations:—

(a) that universities, etc. should explore the scope
for including basic communication skills as a
mandatory part of their law degree courses;

(b) that the benefits and techniques of plain
language should form part of the Law
Society's Final Examination syllabus;

(c) that drafting skills, with heavy emphasis ¢
the plain language approach, should
included as a mandatory course under .
new compulsory continuing education
scheme aimed at recently qualified lawyers
in practice;

(d) that the appropriate bodies should organise
suitable voluntary courses for lawyers; and

(e) that the Bar Council should incorporate
plain language techniques into their quali—
fying examinations.

(Similar proposals are addressed to the

equivalent Scottish bodies.)

“Plain English for Lawyers’’ offers guidelines on
writing and designing legal documents. The
paper commences by quoting from a Canadian
publication on the two common failings of
lawyers — “one is that they do not write well
and the other is that they think they do.”

After stressing the dangers of over-obscure
English and the importance of the substance
and design of a document, the guidelines
concentrate on the use of clear and simple
language. The guidelines cover such matters as:—

* logical order;

* familiar forms of address;
* surplus words;

* familiar, concrete words;
* short sentences;

* sensible use of verbs;

* word arrangements;

* punctuation; and

* language quirks.

The paper stresses that it offers guidelines to
give ideas for improvement, rather than hard-
and-fast rules. It concludes by stating that the
only golden rule is to write with the interests
and abilities of your reader constantly in mind.

You can obtain copies of “Plain Words for
Consumers’ and “Plain English for Lawyers"
from the NCC, 18 Queen Anne’s Gate, London,
SW1. They are £4 each, including postage and

packing.

NOT ONLY LAWYERS
A letter received from a company’s surveyor reads:-

“With reference to your letter of the 24th January
1984 and the notice to owners and statement of
reasons attached thereto we note the contents set
out therein and will be discussing this matter with
this company’s management and will be writing
to you further in this matter in due course.”




