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geacudionte
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Kxtherira's haz been forced Yy te
weluen of work. $he is 8 pariper in Rlliott & (o,
& lacge Marchester practicom, fow with a  geowdng
Lok, Brarch, She is on the committes of the
Association of Wren Solicitors and, from Ay,

Fer cetritations a ey Detween comittes
mﬁnmmm«ﬁmmmamﬁn
be abls to stand agadn in the future,

Loxey Live thw Kire

Moscudiie, would aoyone willing o step
it the bresch please conmtact Kan, I
there's sore than ane of you, there'll be
m siection st the meetirg.

- The comities wsoally meets Anfermally
enry 2 ar 3 wmoadhs, s Saturday
wandng  from 10,30 till I, ata
ocrvenisnt contrs, Katharine has  Rindly
offersd us the oontinued uss of her
Holbexn office.

© LRERR DRISH TR THE EEC
Qmm:;mmfm
LONSUHERS TN THY. EOROPERN CMMANITY GROuP

T Dary of Jodcpent will be chace 4f the Baropean

Conmanity has » hard in 1T, slnos sheep and goats

&y both clspified s sheegmeat,

in Boo-Speak, tuts ave shell foult, flowers are
rereadibls vegetatlse and 00w sre adult bovine
mirsis (o sve buffalo). At milk “shall mean
sxciusivaly the mamnary secxstion cbtaired fzom
os o soce REIkinge withont  aither sdition
thereto or setraction therwfrom”.

WWW&MWMg
Lrwodved in a brdef dispute erising under
eomtant's hoos-vade will, set out m

Although tha drafting is by ro means perfect, the
styls is comendably xingle sod & lesaon 1o

"

“Wi11 Of AB oF ..vus B

&

+ x4

1. I rewcke all prwvicus wills, -
2. Tappoint D of ... A EFOf ooo.. tO DYy
mmn ‘. & o Y e

e

3.1 glve to my husbend GH the wwls'ot-my"
opatty.

Ay

e . 2k

‘“
following shall spply:

moperty
a8 trustees. mmunummmm ’
the form of cash, bt they may the sale
of as long as they like. After paying oy
debts, caplital transfexr tax, the sxpenss of ay -
fureral ard of admindstering my estats, thay axe
s dlvide what ie 2eft ax Follows:

{1) TW0 THIRDS equally between IJ = agg Pusbare!’ s
Deghend, KL and MN - my nieces:

{44} Of the remaining THIRD, o half egually

betwear; my hushand's three neghews, OF snd CR and
ST, the cther half of this THIRD squaily between
my other nleces and neghews, (Ue names
locations of whom Are Mnown o e scecarboare) .

5, If gy of the beneficiaries named in pars
4(1) s (11) abows & ot mavive me, thelr
#hare 1s to be given 1o the husbed o wife o
that bereficiary, 1f living. If not, this share
0 be aqually divided betwsen sny living children

*

i3

{Pats and sigabures)®

miismm the ggxs of mmwg:
challenged zlause Wi the srgawnt -
"nowd” peant "refarred tot. Fowever, although

DT TREDECEIRR
of the Wﬁw&nﬁm“aaﬁm
. discretion Mmmuammm
tastaoantary bact.
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Wﬁ&ﬁw. B WK consumer «W
lounched campaign An Felmwuary to make EBC
poiicies MMQWMQW

Buropean  Research into Consumar Affalzs (ERICA)-
is offering » £100 prize to Anyone, sspecisily &
Brxo-offioial, W0 ows up with the beat
sxplanation for the EEC's fallure to use sinple,
straight~forward language £n place of the M
Checuranto. .
Md in the Burcpean Parlisment Dr Caroline
Jackaon 13 pu forverd & Tesolution calling
on the Comunity to adpt s policy of plain
language in official comunications, put  someons
in charge of it, and pepart back. V

If ha does rot suzvive me by 30 days ‘ﬁﬁ‘*
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BOCK REVIERS
by Juwtin Melem

PRACTICNL  CONVEYANCING PRECEDENTS bty Trews
Kidridge, published by Longman at £25 (lcoseleaf
hashack and word-procassor operator's mamial ).

Aftar my enthusissn for “Practical lesse
Precaderts” by the same suthor and publishex
{revieved in Newslstier No, 8), I was depresoed!
ard dlsappointed by this work,

"leases™ was a coprehensive salaction of jaase
grecadonts usirg clear wading, comwon words and
shext clmases, wdd was halled by me as virtusily
& maxterpiace; 1 was sager to see Trevor Aldeidge
glve tha same treatment to corveyancing
dooments, but he has let se doun.

Ttare is ro radical ye-drafting of buegld
conveysces,  lecgthy assigrments  or  treadful
m:mt; the firgt conveyarce sets the scene, and

“THIS CONVEYANCE is mads day of
19 batween:

1. *The Vendos™ -
2. e Purchaser® -

WEREAS tha Veddor is sailsed of the
foparty described below [*the propscty™)
for m estate in foeo simple subject as
menticred below but otharwise free from
incstrances

RE WEREAS the Vendor has sgread to sel)
e moperty 0 the Purchaser for s Likae
ectate for £ *.

™e only improvement seens to be the svoldivg of
{heredrafter calledt “"the Vendwr® which
eqgression shall where the oontext s admits
incivde his suwoassors in title)'. Yet s0 mxh
ore could have bean atterpted: the omission of
oth  recitals for & start, sirce they ars
ambarscme, jargon-filled and wrecessary.

Ths wek is a copeehensive oollection of
trarmfers, COMETRICRE, sssigroents et
eateacts,  and will no doubt be of great uss o
mEY oonveysnoars, particularly as it has been
designed for use with & word-processor {and the
litrmry of clauses is svailable on digkt from the
publishers), and uses stardard tarms to  anabils
axtrs clauses 1o be added sasity.

As » CLARITY rwviewer, howevar, my main conoerm
is tUat Trewwwr Kdridge has not carried on the
mcallent work of “leases”, and for that reascn
{ord that reason alone), 1 foud the ook

wnintecesting and sven depressicg,

THE BUSINESS CUIDE TO EFFECTIVE WRITING - a
resporse

In the Bth CLARITY Newslstter, I reviewed thwe
sbxrw wxk, John Fletchar, cane of e authors,
took sxception to my waln ooncluaion, that the
bock sas admedt at pacple WO nood to writs liittle
but well, mather than people (Like lawyers] Wo
med to write much and well,

The resulting oorTemendence procdaced the
mmmmmnm:-

TOly upan the  sritten woxd infrecttly.
I smsze you they rely won it 811 the

i

2. [Tw previcus edition of the txok]
was purely for acoomtants. The revised
sdition, shich you reviemd witha
charged name, wes maant for all hueiness,
professional and officlal pecple.

3. The average lwwer writes, in
mperiance, a8 badly as e w:ng
axaantant or Civil Servant,

Overall, Join Flatcher was tat I
anall wvide~rargring to aon e
esiablished gathewdities, such aa mw;za =i

tad i mw
lavyer who relied purely upon this typs of took
for his ) arg style. Having sald thaet, I
fUlly accept that very meny lmwers fall far
mwmmmmtwmmum
ot tother with CLARITY Lf I 414 rot start frem
that position.

DEMOLISHING A SHTBBOLETH (2)

Bir Mm,mmwmnmm”
(Ravised edition, 1986, pags 6) gave as his view
that tha arafting of lawyers "is not to ba judged
g{misw:ﬁ;u&ofg‘md mm*.“uw.m

sims that mal diction ..o st
meonssarily checuare”.

I canrct  socept  thatt
virtually mxyg::gg :mmtm says, I
carot  scept Syers hevwe & speciel
dispensation because of their particular
poblans,  Anytody dealirg with corplex issven
(philoscphars, as an exanple) could plead the
saNG EXCUSH,

Gowers himself sald (thaugh referring o
officials, rot lawyers), “much of what they write
has to be devoted to  the almost frpomsible task
of translating the larguage of the law, which is
cbhecure that it may be wuchiguous, into  tecoe
that are simple and yet free from ambiguity”.

Theos are two ronsenses heare:-

1. for sowsthing to be  “checure that it
mxy be wnanbiguous™ iz monsense, and
virtually self .

2, Af officials mre expactad to te abls
™ "transiate® into clear, unambiguous
language, why cenrot lswers writs the
original in clear, unarbiguous Jangusge?

Wa lmsyers sould do everyona a great service if
we trisd harder o write clsacly and if we lapt
in mind Lord Derning's cowment, *Lawyers try to
oover svary contingency, tut in o dotrg they get
icet in cbwmourity”, =

Parhape I s sgong  (after all, Gowers was far
= wpart on language than 1 will sver be); wes
Cowars wrong {on this point, st least)?

A scxonym for CLARITY
Loawyars Moainst Waffle
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popecty”  would eovtinuing
chligation on the tasand to keeg the property in
the term of = lszgs. Ris only

wadd be b regair the popmrty,
foel e

repair

obligatics
premmably on taking
Lod sisgly zm“ it. Towrw in mbww
spport  what . I sugest, right
intacrwtation of this fome of wivda. Pectaps the
momt  oorvenient support for the propoadtion that
= obiigation o regRdx s ot 8 oon OB
is © be found o Soodfail st para 1I-1420.

Walle many of the cases state (hat the
woedhs qualifying "repalr® are ot of  Lnpootancs,
there is suthority for the propasition that such
wcodls make clear the stardsrd of repair which ia
roquized from  the tenant, The authcxities

i
§
I
1
;
f

been in & tecantabls swtate at thet time ~
v, ‘Troper {1858 26 Beav 11, This is
Cemrdrast  to, for eopis, & reguiremant o
Funisey in tesastalss ragady, Dy which is
almply mxch regalr sa s sufficient to
tem in & stats whare they can reasonably
wpected to be cagable of hadng lat o some
subseert: tenant - see Progdfost v, Hact (1890)
25 08D 42. Ttw smubject is dealt with at woodfall
paras 1-1E33/4, )

5
]

g

Eopurly, oo must 1 eisr o the mtice
which ths works 1o be carried cut.
e that the smendoent in clause 3(7)

resilty in & bullt-in delaying factor sugoests
that the landicrd adght be conterplating carrying
ot werdt Rimself nobeithetanding that oo written
mrtice had been sarved on the tanant, since the
works would anky e thoss of the st which might
s refarred 0 in & Totics whether o not mach
notios bl bteen served. That must  be wrong.
Cisarly the terant sust be given due notice of
what the lendloed sequizes him to do, and a
hanos to do 1k,

I s a1l for brevity. The darger ix that
ovev-ptivevistion may lsad o sbiguitiss of
interpretation which are =t lasst aw bad sa the
ovil of warboeity.

Alison Gorlow
Sheoweod & €0, 3 Dean Farrar §t. loodkn SWIH WG
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““to the Leasew Aot twi
: wuw
il e
DSt 2 P
i T e e WY
1 cannot really scoept that & refezence to “the '/ <F
work mantdorad in & written rotics served by oo ede
virtue of Clause 3{6)" Is sy iesz ambiguous thn
tn “the work mectioned i Clase MEP, 05 -4
sincs the only type of work sentioned in that -9 2w

™e b aze ong & the s el the - &

. Clauses 3(6) e . .
rafer 0 worios: the works that shoild e carcisd
ot by the Twnant by viztus of Clacss 3 of the .

The bullt-in d&&lordsg factor in Clmse HT7) s
meried im Uet the Tanant oord {1f he wishad)
aot take sy aotion for o mondha,
begin o gt in hard 1he necessary wWoIks.
sulrclause aAs criginally demen, the woark would
have to Do carried cut "proeptly”, uwhich might e
sooner than two months o latar, on the

;

circonstances, The olaise makes it quits clear

that the Landiord cavot cerzy oot the woskt
uiless the Terant falls woptliy 4o carry it o,
I sowpt that 1t way be moe explicit to say “if
the Tenant does rot  promptly  sfter service of &

rotice under Clssse 3(57 carTy cut the Wk

then to permit. .. bt
this is ax far 83 1 would go, snd 1 fasel that
only Judge Flandish sould’ find mw sebigquity in
mmmz

Jartin Nelson

The sugpestad par sticpes fom

T tought {end still think) thet the mrested
wording ix  sxcellent., Howwer, 1 showd s
Wﬂymm{’hﬁﬂwnmw
ddes tafcow me shall be  shared iy Datue
his chitdren™) to several collespuss =3 213,
without , mads the same chijacticns that
the wording would only allew the childosn, ot
further issus, of & naned beefisiary to benefit.

1o e, this defiea logic. A “cne-wiog” wwdlyg
m&d wwﬂkvﬁl 91&1?*' restrictad *; ;n:f:g
et
peneticiaries, snd should thersfore mlsc cperats
1f & baneficiery by wvirt of the clsuse iteelf

dias. -

However, e unantmity of my collssgues maken w8
wxrdar. Is thers an axpert in the house?

Jugtin NHalson
My leases cortain & tanant's covenant to allow
the landlord sccess t0 Lnapect "twice on oftenes
in every yesar™,
Powmt this mean that on his first visit tw

lendiord has to promise £ retuan 6F 1aast Gros
in the o of that year?

St Clemwnt, Imbar Grove, Zoher, Suxcwy



I wish t© rotest in the strovgest poasible terme
at the fact that simost all the fttee in Ue

LIARITY Kewslettar are written by membarae of te
aomittes -~ In partioulsr by the ubdguitous
Justin Nelson.

shy & you never publish any contributione from
cdinary members? Burely it cannot be the caes
that mo such contributions have besen received,
tearing In mind the idealism that 1sd those
warbars to  join in the first place? I cawot
belisve that they have rothing to say, m

4o tell; I can only conclude that the nsmouxs of
stringent censcxship are to be believed,

No deubt you will not publish this letbsr: lack
of space, perhspe?

ilip Rmtly
{Disguated, Turbridgs Wells)

[Justin also submitted a1l Sour entries 10 the
caption ompetition. - B

Docuneerts dn the precedent library

; Katharirm Mallor
OCoxvercial lease ustin Nelaon
software licerss Justin Nelson
Reaidantisl flat lease Jdustin Nelscn
Roasipitions on title Justin Nelson
Ervpuiries before contract Justin Nelson
{A} Ganeral
{8} Additiconal
Fesidential property
Business property
Businass goodwill
Existing leasehold
Neww residentiasl lesse
New buniness lesse
Proparty mibject 0 & tenancy
Licenzad premiseg

Sale under snduring powsr of atty
Farmland

If you are interested, spply toi-

WHAT DO YOU WRNT FROM LIFE?

& sacurs, well paid, fulfilling careex?
A pleasant working and Living sovirormant?
status In the local commnity?
the opxxatunity o e your own magter?

All thase benefits (and mows) can be  yours 1f we select you 0 £111 the
position of 8 litigation solicitor.

The successful spplicsnt will have st Jeast two years rwlevant
post-adnission exparience, and be heen enough to ,
assigtant litigation solicitar to becoming the partnar in charge of our
litigation department within about two years of Jolndng us.

from beirg an

I an aleo Jocking for 8 potantisl partner tut they've used all the spece
Markc Miex

Kan Bulgin {(Chatrman}

87 Hayes Rd, Bromley, Kent BR2 SAW: wk 740 7070

Katharine Mellcr {(Trent courses & the precedent libvary)
Elliott & (o, Centurion House, Deansgate, Manchester M3 3Wr: wk 061-B34 9933

Justin Neloon (Lisison with the Ctllags of Law £ book rewiews)
12 Rogersmead, Tenterden, Kent TN30 6LF: wk 05806 2251

Jein Wilson {(Publicity)

ho D532 733556 .

¢/c Richarduen & Sweaney, 33 Marcx Fow, Bradford: wk 0274 733281

Mark Adlar {Newslettary & mombarship list)
35 Bridge Road, East Molesey, Surrwy K17t OER: wic D1-979 O085: fxx D1-941 0152
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